
1 

 

 

 Ephesus-Fordham Form-Base Code Additions/Revisions 

Working document, initiated by Tom Henkel 

May 2, 2014 

 

Paragraph of 
FBC 

FBC Addition/Modification Explanation Rationale 

3.2.7 The FBC should require bicycle 
parking for Parks & Open 
space. 

The draft FBC is silent on this 
issue. 

Parks & Open space would 
be a likely bicyclist 
destination place/use. 

3.11.1.1.C      
(page 1) 

The FBC shall be reviewed by 
the Council three years after 
adoption, and it will be subject 
to revision as the Council 
deems it necessary. 

This first FBC will be a new 
permitting procedure for 
Chapel Hill, and it is prudent to 
review how effective it is over 
the first three years and then 
make necessary changes. 

This has been requested 
by many concerned 
citizens. 

3.11.1.1.B       
(page 1) 

The FBC should stipulate that 
any proposed development 
shall be analyzed by Town 
staff to ensure that all 
development, as a minimum, 
produces a net neutral impact 
on the Town Budget over the 
initial 20 year time period of 
the development. 

Tax revenues and impact fees 
must at least equal municipal 
services costs and 
infrastructure costs computed 
over the initial 20 year life of 
the proposed development. 

Development must not 
produce a burden on 
taxpayers. 

3.11.1.2.C       
(page 2) 

No provision in the FBC shall 
be in conflict with nor 
supersede existing Chapel Hill 
LUMO requirements except 
for those requirements that 
are used in the SUP process. 

The draft FBC states that 
certain LUMO requirements do 
not apply to the E-F district. 

The stated goal of the FBC 
is to provide an 
accelerated review and 
permitting process.  This 
should not be interpreted 
as weakening important 
LUMO requirements. 

3.11.2.1.D.3 
(page 3) 

The FBC should require non-
vehicular pass-throughs for 
pedestrians and cyclists 
between various sections of 
the district. 

The draft FBC is silent on pass-
throughs. 

This will enhance 
walkability and 
connectivity within the 
district. 
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Paragraph of 
FBC 

FBC Addition/Modification Explanation Rationale 

3.11.2.1.D.5    
(page 3) 

The FBC should improve safe 
crossing or passage of Franklin 
St. and Fordham Blvd., 
including a pedestrian bridge 
over Fordham Blvd., in 
conjunction with the Booker 
Creek Trail and other 
pedestrian crossings in the 
area. Crossings should be 
improved within the first two 
years after rezoning 

The draft FBC is silent on this 
issue. 

This will reduce a 
significant safety hazard 
for this new walkable 
district. 

3.11.2.1.C.1a   
(page 3) 

Play areas for children should 
be located in direct proximity 
to residential buildings. 

The draft FBC is silent on this 
issue. 

This change will enhance 
the livability of the new 
residential development 
and reduce impervious 
surfaces. 

3.11.2.1.C.1b      
& 2                

(page 3) 

The FBC should limit the zone 
building heights to 2 stories 
(30 feet). 

The draft FBC permits building 
heights up to 7 stories, yet it 
also wants to incentivize the 
construction of energy efficient 
buildings and affordable 
housing.  The only practicable 
incentive is to permit higher 
density construction in return 
for producing energy efficient 
buildings and affordable 
housing. 

The Council, Planning 
Board, and the 
Community are in 
agreement on the 
necessity for energy 
efficient buildings and 
affordable housing within 
this district. 

3.11.2.1.C.1b  
(page 3) 

The FBC should stipulate that 
the Town Staff may authorize 
the construction of a 
residential, commercial, or 
mixed-use building beyond 
the code limit of 2-stories up 
to a maximum of 5-stories if 
the building design meets the 
AIA-2030 standards for 
reduced fossil fuel use  

The draft FBC states that 
energy efficient buildings will 
be encouraged. 

, and the AIA-2030 
standards for reduced 
fossil fuel use in new 
construction are a well-
defined metric. 
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Paragraph of 
FBC 

FBC Addition/Modification Explanation Rationale 

3.11.2.1.C.1b  
(page 3) 

The FBC should stipulate that 
the Town Staff may authorize 
the construction of a 
residential or mixed-use 
building beyond the code limit 
of 2-stories up to a maximum 
of 5-stories if the owner 
provides affordable housing 
units equal to 15% of the total 
housing units to be 
constructed.  

The draft FBC is silent on this 
issue. 

The Town Council, 
Planning Board, and the 
Community are all on 
record as desiring more 
affordable housing in 
Chapel Hill. 

?? The FBC should stipulate that 
all new construction must 
meet LEED water reduction 
measures. 

The draft FBC is silent on this 
issue. 

Clean potable water is a 
valuable resource that 
should not be wasted. 

3.11.2.1.C.1b  
(page 3) 

Any developer of new 
retail/office space must 
provide affordable 
retail/office space equal to 
15% of the total commercial 
space to be constructed. 

The draft FBC is silent on this 
issue. 

The Town Council, 
Planning Board, and the 
Community are all on 
record as desiring more 
affordable retail/office 
space in Chapel Hill. 

3.11.2.1.C.1c  
(page 3) 

The FBC should stipulate that 
in the event of a conversion 
from rental units to 
condominium ownership in 
any one building, either a 
payment in lieu of or a supply 
of affordable units for sale per 
the inclusionary Zoning 
Ordinance in place at that 
time will be required. 

The draft FBC is silent on this 
issue. 

This regulation is 
contained in the current 
SUP process, and its 
retention will have broad 
community support. 

3.11.2.1.C.1c  
(page 3) 

The FBC should stipulate that 
any tenant who has lived in 
the E-F district for at least five 
years and whose housing will 
lost by redevelopment shall be 
offered housing in the 
redeveloped E-F at their 
current rental rate. [This 
needs further development] 

The draft FBC is silent on this 
issue. 

This regulation will help to 
maintain affordable 
housing in the E-F district. 
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Paragraph of 
FBC 

FBC Addition/Modification Explanation Rationale 

3.11.2.7.C.3b 
(page 15) 

The FBC should include the 
daylighting of Booker Creek 
and continuing the greenway 
along the Creek. 

The draft FBC is silent on this 
issue. 

This is desired by the 
Community the Planning 
Board, and the Greenways 
Commission. 

3.11.2.7.4.C    
(page 15) 

The FBC should stipulate that 
developers produce and 
implement comprehensive 
connected ground-level green 
open spaces within the E-F 
district totaling a minimum of 
9 acres with significant areas 
planted with native plants. 

This requirement will improve 
the connectivity and walkability 
of the E-F district. 

This has been requested 
by many concerned 
citizens and was a feature 
of the preferred 
development framework 
described in the Small 
Area Plan. 

3.11.2.7.C.4b 
(page 15) 

The FBC should exclude the 
square footage of outdoor 
amenity space as fulfilling 
requirements for green spaces 
if the said space is restricted 
to use only by tenants and 
residents.   

This is a modification to the 
draft FBC. 

This change will enhance 
walkability and reduce 
impervious surfaces. 

3.11.2.7.C.2.b  
(page 15) 

Add land for pocket parks. 
Payment in lieu could be used 
to purchase land within E-F.  
No permits in lieu should be 
allowed unless land can be 
secured within the district. 

The draft FBC is silent on this 
issue. 

This change will enhance 
the livability of the E-F 
district and reduce 
impervious surfaces. 

3.11.3.5.C.10.a 
(page 24) 

The FBC should require a 
Special Use Permit for Fuel 
Sales use 

The draft FBC is silent on this 
issue.  

In the interest of public 
safety, the Council should 
give final approval for fuel 
sales use. 

3.11.3.5.C.9 & 
3.11.4.1.F        

(pages 24 & 
28) 

The FBC should limit/control 
fast-food and drive-through 
development. 

The draft FBC is silent on this 
issue. 

The community desires to 
discourage vehicular 
traffic in the district. 

3.11.3.5.Eb     
(page 25) 

The FBC should permit the 
Town to construct a Farmers 
Market on a suitable site 
within the E-F district. 

The draft FBC is silent on this 
issue. 

This will provide for an 
important community 
function. 
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FBC 

FBC Addition/Modification Explanation Rationale 

3.11.4.1.D        
(page 27) 

The FBC should limit surface 
parking areas between 
building and street frontage; 
or require more extensive 
buffering or screening 
between parking areas and 
the street. or require 
structured parking. 

Draft FBC language may lead to 
a sea of large parking lots along 
Fordham Blvd. 

This change will avoid a 
sea of large  parking lots 
along Fordham Blvd. 

3.11.4.1.E         
(page 27) 

The FBC requires that all 
projects conform to a biking 
and walking plan within the 
district. 

Connectivity will not happen 
unless Council adopts a 
mobility plan for bikers and 
walkers within the entire 
district. 

This requirement will 
improve connectivity and 
walkability. 

3.11.4.2.B       
(page 29) 

Pervious pavement/parking 
lots should be maximized 

The draft FBC is silent on this 
issue. 

This change will reduce 
stormwater runoff. 

3.11.4.2.Cb & c  
(page 30) 

Parking lot landscaping should 
provide for more trees and 
should use native trees and 
shrubs. Specifically, interior 
islands abutting rows of 
parking spaces must be a 
minimum of 8 feet in width 
and 150 square feet in area. 
Each island must include 1-2 
canopy trees and native 
shrubs/plants. 

The draft FBC requires 
relatively few trees for parking 
lots. 

This change will reduce 
the heating effect of 
parking lots and improve 
the micro climate of the E-
F district. 

3.11.4.2.E.3.a 
(page 31) 

Draft FBC, Page 34, Section E-
3 Roof Mounted Equipment. 
Exclude certain solar energy 
equipment from the 10-feet 
requirement. 

Certain solar energy 
collectors/panels can be 
mounted horizontally or at a 
low tilt on a flat roof, so they 
are not visible from the ground. 

Waving this requirement 
will permit more solar 
collectors/panels to be 
roof-mounted. 

3.11.4.3.B.7     
(page 33) 

The FBC should incorporate 
within the FBC a multi-
functional storm water 
management plan that 
includes building-integrated 
solutions such as rainwater 
harvesting. 

This district has a serious 
flooding problem, and the draft 
FBC is silent on this issue. 

The community will not 
accept redevelopment 
that does not reduce 
flooding within the district 
and downstream of it. 

3.11.4.3.B.8   
(page 33) 

The FBC shall require the 
LUMO standard 5.4.6 c to all 
development projects. 

The draft FBC is silent on this 
issue. 

This change will reduce 
the impact of downstream 
flooding. 
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Paragraph of 
FBC 

FBC Addition/Modification Explanation Rationale 

3.11.4.3.D.2    
(page 33) 

The FBC should Incorporate 
Resource Conservation District 
regulations, tree planting 
caliper standards, steep slope 
regulations, and other 
environmental regulation 
from the Land Use 
Management Ordinance. 

The draft FBC is silent on this 
issue. 

These measures will help 
mitigate flooding, run-off 
and stormwater quality. 

3.11.4.4.A.1    
(page 36) 

The FBC should specify that 
requests for variances will be 
advertised and publicly 
reviewed. 

The draft FBC stipulates that 
the Manager will have full 
decision authority for variance 
requests. 

The "predictability factor" 
inherent in an FBC should 
apply equally to the 
citizenry as well as to the 
developers. 

3.11.4.4.A.1     
(page 36) 

The FBC should incorporate 
the present LUMO standards 
for signage in the FBC. 

The draft FBC allows for 
signage that is more intrusive 
than allowed in the present 
LUMO standards. 

If changing 
conditions/technologies 
warrant updating Chapel 
Hill’s sign ordinance that 
should be done in a 
separate process for the 
town as a whole. 

3.11.4.7.C.4b  
(page 52) 

The FBC should allow a tiered 
review of development 
applications as follows:  Staff 
approval for developments up 
to 35.000 square feet or 20 
housing units; Planning Board 
approval for project 35,000-
50,000 square feet or 20-50 
housing units, and Council 
approval for developments 
greater than 50,000 square 
feet or greater than 50 
housing units. 

The draft FBC requires Staff 
approval for all developments. 

This change will be 
consistent with the 
recommendations of the 
report "Form-Based Code 
Guide:  Making 
Performance Count for 
Chapel Hill". 

3.11.4.7.D.1c 
(page 54-55) 

The FBC should stipulate that 
the CDC has the authority to 
require energy efficient 
windows and doors for new 
construction, including solar 
photovoltaic glazing for south-
facing windows. 

The draft FBC is silent on this 
issue. 

Glazing is an exterior 
building material. 
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FBC 

FBC Addition/Modification Explanation Rationale 

3.11.4.7.D.1c 
(page 54-55) 

The FBC should stipulate that 
the CDC has the authority to 
require the installation of 
energy-efficient roofs on new 
buildings, such as white 
roofing with a reflectance of 
0.72 and planted vegetation. 

The draft FBC is silent on this 
issue. 

Roofing is an exterior 
building material. 

3.11.4.7.D.1c 
(page 54-55) 

The FBC should stipulate that 
the CDC has the authority to 
require the installation of 
certain architectural features 
such as exterior light shelves, 
north clerestories with clear 
glazing, roof monitors, and 
roof over-hangs whenever 
appropriate. 

The draft FBC mentions light 
shelves. 

Current NC laws and 
Chapel Hill ordinances can 
be interpreted this way. 

3.11.4.7.D.1c 
(page 54-55) 

If the building backs up to a 
residential neighborhood, the 
FBC should require that the 
back of the building has to be 
as "attractive" as the front. 

The draft FBC does not call for 
windows on the back of a 
building. 

This requirement will 
enhance the 
attractiveness of 
buildings. 

3.11.4.7.E        
(page 56) 

The FBC should include a 
Certificate of Adequate Public 
Schools (CAPS) as a 
requirement 

New residential development 
will probably require more 
public school space. 

CAPS are presently issued 
under the SUP process, 
which will no longer be 
necessary under the FBC.  
Therefore, it needs to be 
in the FBC. 

3.11.4.7.F        
(page 57) 

The FBC should include a 
Certificate of Adequate Public 
Transit (CAPT) as a 
requirement 

The draft FBC is silent on this 
issue.  

It is important to insure 
that there will be 
adequate public transit 
serving the E-F district 
before more dense 
development is approved. 

3.11.4.7.F.1     
(page 57) 

The FBC should include an 
evaluation and approval 
process that would prohibit 
major projects that do not 
adequately mitigate 
associated traffic impacts 

The draft FBC does not include 
any mechanism to address 
cumulative traffic impacts.   

With the present traffic 
problems in the E-F 
district, the FBC needs to 
have a mechanism to 
require mitigation or deny 
permits that are shown to 
have negative traffic 
impacts 
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Paragraph of 
FBC 

FBC Addition/Modification Explanation Rationale 

3.11.4.7.G     
(pages 58 & 

60) 

The FBC should include a 
Certificate of Adequate Public 
Greenspace (CAPG) as a 
requirement. "Greenspace" 
means a ground-level amenity 
space open to the general 
public that is covered with at 
least 80% pervious surface 
and 50% plants and trees. 

The draft FBC is silent on this 
issue.  

It is important to insure 
that there will be 
adequate public 
greenspace for the E-F 
district before 
development is approved. 
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Other issues to consider: 

1. Provide incentives to encourage redevelopment of vacant or underperforming properties in the 

district (e.g., Volvo dealership) and to discourage redevelopment of properties that are doing 

well in their current state. 

2. Phasing of the rezoning (i.e. sites we’d least like to see redeveloped don’t get rezoned until the 

other sites are redeveloped) 

3. Postpone incurring the $10M debt until revenue starts coming in from some of the 

developments that don’t need this taxpayer investment. 

4. Require certain minimum percentages of retail/office/housing as part of each development over 

a certain size threshold?  

5. Do we need to say anything about the need for a comprehensive stormwater management 

approach or comprehensive transportation approach? 

6. The Council should not vote on the rezoning or FBC until the final FBC document is available for 

public review and comment, the Design Manual (referenced in the FBC) is available for public 

review and comment, a stormwater management plan is completed and available for public 

review and comment, and the comprehensive traffic study for the corridor between NC54 and I -

40 along 15-501 is complete and available for public review and comment. 

7. Requirement that there be 9 acres of connected open space within the district might not be 

realistic 

8. Requirement that E-F’s Park Apartment developer be as tenant-friendly as Grubb is at Glen 

Lennox might not be realistic 

9. Require developers to work with an urban designer/architect to ensure that new projects 

contribute to creating a visually coherent, aesthetically pleasing, legible and interesting 

cityscape in the district.  

10. Per Beth Mueller, hold a community design charette to develop a design vision for the EF 

district, which the FBC can then implement. 

11. Consider devising a way to protect local small business owners, such as rebating to property 

owners a portion of the increased property tax, or, in the case of rentals, a portion of their 

increased rent attributable to higher property taxes 

 


